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REMARKS 

The Information Disclosure Statement should in fact be 
considered. It meets all of the criteria set forth in the Manual 
of Patent Examining Procedure in such matters. 

Thus, copies of the U.S. patents are not supplied, 

because they are not required. 

i 

^Copies of the foreign references are not supplied, 
because they were sent to the USPTO by the International Search 
Authority pursuant to the trilateral agreement between the USPTO, 
the EPO and the JPO . 

The requirement for a concise description of the non- 
English language items is met by the submission of the 
International Search Report, which was attached to the IDS and 
which indicated the relevance of the references. This suffices 
according ,to MPEP Section 609, a pertinent portion of which ;is 
attached t|o this amendment for the convenience of the Examiner. 

The necessary Abstract of the Disclosure is submitted 

herewith . 

The specification has been amended as needed. 

The claims have been revised extensively . as to form. 
It is believed that all of the objections set forth by the 
Examiner have clearly been met and that no explanation is 
required. Suffice it only to say that claim 13 is canceled, 
because itj was a duplicate of claim 12. 
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The indication of allowability of all of the claims 
apart from formal matters is noted with thanks. As all of the 
formal matters are believed to have been taken care of, it is 
believed that this application has been placed in condition for 
allowance, and reconsideration and allowance are respectfully 
requested . 

The Commissioner is hereby authorized in this, 
concurrent, and future replies, to charge payment or credit any 
overpayment to Deposit Account No. 25-0120 for any additional 
fees required under 37 C.F.R. § 1.16 or under 37 C.F.R. § 1.17. 



Respectfully submitted, 
YOUNG 8c THOMPSON 




Robert J. Patch, Reg. No. 17,355 
745 South 23 rd Street 
Arlington, VA 22202 
Telephone (703) 521-2297 
Telefax (703) 685-0573 



(703) 979-4709 
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APPENDIX: 



The Appendix includes the following items 
Abstract of the Disclosure 
MPEP Section 609 
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PARTS, FORM, AND CONTENT OF APPLICATION 



609 



listing of the cumulative information. But see Semi- 
conductor Energy Laboratory Co. v. Samsung Elec- 
tronics Co., 204 F.3d 1368, 1374, 54 USPQ2d 1001, 
1005 (Fed. Cir. 2000) (Reference was not cumulative 
since it contained a more complete combination of the 
claimed elements than any other reference before the 
examiner. "A withheld reference may be highly mate- 
rial when it discloses a more complete combination of 
relevant features, even if those features are before the 
patent examiner in other references/' (citations omit- 
ted).). 

37 CFR I.98fa)(3)(ii) states that if a written 
English language translation of a non-English lan- 
guage document, or portion thereof, is within the pos- 
session, custody or control of, or is readily available 
to any individual designated in 37 CFR 1.56(c), a 
copy of the translation shall accompany the statement. 
Translations are not required to be filed unless they 
have been reduced to writing and are actually transla- 
tions of what is contained in the non-English language 
information. If no translation is submitted, the exam- 
iner will consider the information in view of the con- 
cise explanation and insofar as it is understood on its 
face, e.g., drawings, chemical formulas, English lan- 
guage abstracts, in the same manner that non-English 
language information in Office search files is consid- 
ered by examiners in conducting searches. 

A (3) Concise Explanation of Relevance for Non- 
English Language Information 

Each information disclosure statement must further 
include a concise explanation of the relevance, as it is 
presently understood by the individual designated in 
37 CFR 1.56(c) most knowledgeable about the con- 
tent of the information listed that is not in the English 
language . The concise explanation may be either sep- 
arate from the specification or incorporated therein 
with the page(s) and lines of the specification where it 
is incorporated being noted in the IDS. 

The requirement for a concise explanation of rele- 
vance is limited to information that is not in the 
English language. The explanation required is limited 
to the relevance as understood by the individual des- 
ignated in 37 CFR 1 .56(c) most knowledgeable about 
the content of the information at the time the informa- 
tion is submitted to the Office. If a complete transla- 
tion of the information into English is submitted with 
the non-English language information, no concise 



explanation is required. An English-language equiva- 
lent application may be submitted to fulfill this 
requirement if it is, in fact, a translation of a foreign 
language application being listed in an information 
disclosure statement. There is no requirement for the 
translation to be verified. Submission of an English 
language abstract of a reference may fulfill the 
requirement for a concise explanation. Where the 
information listed is not in the English language, but 
was cited in a search report or other action by a for- 
eign patent office in a counterpart foreign application, 
the requirement for a concise explanation of relevance 
can be satisfied by submitting an English-language 
version of the search report or action which indicates 
the degree of relevance found by the foreign office. 
This may be an explanation of which portion of the 
reference is particularly relevant, to which claims it 
applies, or merely an "X", "Y", or "A" indication on a 
search report. The requirement for a concise explana- 
tion of non-English language information would not 
be satisfied by a statement that a reference was cited 
in the prosecution of a United States application 
which is not relied on under 35 U.S.C. 120. 

If information cited or submitted in a prior applica- 
tion relied on under 35 U.S.C. 120 was not in English, 
a concise explanation of the relevance of the informa- 
tion to the new application is not required unless the 
relevance of the information differs from its relevance 
as explained in the prior application. 

The concise explanation may indicate that a partic- 
ular figure or paragraph of the patent or publication is 
relevant to the claimed invention. It might be a simple 
statement pointing to similarities between the item of 
information and the claimed invention. It is permissi- 
ble but not necessary to discuss differences between 
the cited information and the claims. However, see 
Semiconductor Energy Laboratory .Co. v. Samsung 
Electronics Co. y 204 F. 3d 1368, 1376, 54 USPQ2d 
1001, 1007 (Fed. Cir. 2000) ("[ Although MPEP Sec- 
tion 609A(3) allows the applicant some discretion in 
the manner in which it phrases its concise explana- 
tion, it nowhere authorizes the applicant to intention- 
ally omit altogether key teachings of the reference."). 

In Semiconductor Energy Laboratory, patentee dur- 
ing prosecution submitted an untranslated 29-page 
Japanese reference as well as a concise explanation of 
its relevance and an existing one-page partial English 
translation, both of which were directed to less mate- 
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